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LICENCE AGREEMENT BETWEEN

NEWARK TOWN COUNCIL

AND

XXXXXXXXXXXXX
USE OF MARKET STALL ON NEWARK MARKET 

THIS LICENCE is dated the           
Between 

NEWARK TOWN COUNCIL of Newark Town Hall Market Place Newark Nottinghamshire (hereinafter called "the Council") 

and      
The Licensee whose name and address are shown in Schedule 1 hereto (hereinafter called “the Licensee”) 

WHEREBY: ‑

1. The Council permits the Licensee to use by way of Licence only the market stall or stalls described in the Schedule hereto and hereinafter called “the stall” in the Market Place,  Newark aforesaid on the market day or days specified for the purpose of conducting the retail trade which is specified in the said Schedule commencing from the date specified in the said Schedule at a fee which shall be decided from time to time by the Council for each stall specified in the said Schedule paid on demand until determined as herein provided.

2. For the purpose of this Licence “market day” shall be such day or days, as the Council shall designate. 

3. Subject to the provisions of Clause 9 hereof this Licence shall be personal and exclusive to the Licensee who shall not part with or share the occupation of the stall or any part thereof Provided that

a. In the event of the Licensee appointing a manager or other person to run the business at the site on his behalf the Licensee shall so advise the Council in writing and shall produce to the Council if it so requires documentary evidence of the employer/employee relationship of the Licensee and of that manager or other person.  Provided further that the Council reserves the right to require the licence‑holder to attend market, and where the licence‑holder fails to attend each market day (apart from reasonable periods of absence for holidays and sickness) the Council shall have the right to terminate the licence.

b. In the event of the Licensee wishing to enter into a partnership the following conditions shall apply

i. The Licensee shall apply in writing to the Council for approval to create a partnership and the said approval shall be at the discretion of the Council

ii. The licence for a partnership shall be held in only one name to be approved by the Council 

iii. The Council reserves the right to require the licence‑holder to attend market each market day (apart from reasonable periods of absence for holidays and sickness).  Where the licence‑holder subsequently fails to attend market each market day the Council shall have the right to terminate the licence

4. If the Licensee has not occupied the stall for the purpose of this Licence before 8.00 a.m. on a market day the Council may permit another person to use the stall and the Council may recover from the Licensee the fee due under this Licence less such a sum as may be received from any other licensee therefore and the Licensee shall also pay to the Council the further sum of £8.00 or such substituted sum as the Council may from time to time decide for additional administration costs.

5. If the Licensee fails to attend market on three consecutive occasions without advising or contacting the Markets & Car Parks Manager the Council may terminate the licence and re‑allocate the stall.  The Council may reinstate the licence provided that the stall has not been re‑allocated and that all rent accrued during absence is paid in full

6. The Licensee agrees with the Council as follows: ‑

a. To observe and comply with all statutory and other provisions bye‑laws and regulations relating to retail markets and sales therefrom and in particular and without prejudice to the generality of the foregoing such provisions as are applicable to retail markets in Newark aforesaid including all conditions prohibitions instructions or directions issued by the Town Clerk or  such other officer as the Council may notify to the Licensee

b. To obtain and maintain in force a Public Liability Insurance Policy in respect of the market stall allocated hereunder and to notify the Council of the Commencement Date of the Policy and the relevant insurer and to produce evidence of the payment of premium on  demand to an officer of the Council

c. Not to make a material change in the class of goods sold from the stall except with the consent of the Markets & Car Parks Manager or other officer of the Council. 

d. Not to offer for sale any items the sale of which is illegal or, in the opinion of the Council, offensive or in any other way undermines the District Council’s Crime & Disorder Policy.  Notwithstanding any other remedy available, a Council Officer may require the removal from the stall of any item he/she considers to be in breach of this condition. 

e. Not to block any pathways nor to permit or suffer to be done hereunder anything which in the opinion of the Council may be a nuisance damage or annoyance to or in any way interfere with the Council their servants and agents or persons rightfully using the market 

f. Not to permit or cause any damage to the site and to leave the same at the close of each market day in at least as good a state of repair and condition as it was at the commencement of his use on that market day and in the event of any such damage forthwith at his own expense to effect such repairs as the Council may reasonably require provided that if he should refuse or unreasonably delay so to do the Council may carry out the repairs and recover the cost thereof from the Licensee

g. To indemnify the Council against all actions claims and demands by any person for any loss damage or injury arising out of or as a result of the exercise of this Licence by the Licensee his servants or agents And to insure against such risks for an amount and with a company approved by the Council and to produce current evidence of that insurance as and when the Council reasonably may require provided that the Licensee shall not be liable for any loss damage or injury which shall arise from the neglect or wilful act or default of the Council its servants or agents 

h. The Licensee shall ensure that all litter and refuse from his/her trade/market stall is collected and placed in bags or boxes at a collection point at the end of each day’s trading or at any other time specified by the Markets & Car Parks Manager or other officer of the council the area of the market surface relevant to his/her stall is swept and left in a clean and tidy condition. 

i. To comply forthwith with all reasonable requirements of the Markets & Car Parks Manager or other Officer of the Council

j. To clearly display on their market stall the licensees name and/or trading name, address and telephone number.

k. That all traders in the food listed below will ensure that such food is kept at or below 5°Centigrade

i. Cooked products containing:‑  meat, fish, eggs, substitutes for meat, fish or eggs, soft or hard cheeses, cereals, pulses, vegetables

ii. Cooked pies or pasties containing meat, vegetables, fish (or substitutes for these) encased in pastry whether or not they are being sold on the day of production or the next day 

iii. Cooked sausage rolls, whether or not they are being sold on the day of production or the next day

iv. Smoked or cured fish

v. Slices cut from smoked or cured meat

vi. Ripened soft cheeses

vii. Prepared vegetable salads

viii. Uncooked or partly cooked pastry or dough products containing meat, fish or substitutes (i.e. pizza or pasta with meat or fish filling)

ix. Prepared sandwiches or filled rolls containing meat, fish, eggs (or substitutes for these) or ripened soft cheese or vegetables 

x. Dairy based desserts 

xi. Cream cakes

l. The trader offering food listed in 6k above is to provide hand washing facilities to include hot water.  Gloves and/or sanitizers are not suitable as a substitute.

7.
The Council hereby agrees that the Licensee having held a Licence in respect of the stall or another stall or stalls in the said Market and having carried on the same type of trade therein for a continuous period of not less than ten years may request the Council in writing to grant a licence to his nominee to use the stall then used by the Licensee for the same type of trade as that of the Licensee and such request shall not be unreasonably refused by the Council provided that the Council may in future in its own absolute discretion as a matter of policy vary or delete this condition.

8.
 Licensed traders are entitled to 3 days holiday entitlement per year on the day that  they  stand commencing 1st April of each year. Holiday requests must be in writing   by completion of a holiday request form and submitted to the Markets & Car Parks Business Manager in advance of the day requested. If a trader stands three days this will accordingly be adjusted to 9 days holiday (3 days on each day that they stand).Holidays, if taken, will be charged at 20% of the traders ‘current licensed stall charge or Pitch Rent whichever is relevant.

9. 
The Council shall have concurrent rights of occupation of the stall with the Licensee at all times during the currency of this Licence and may determine the Licence at any time without notice provided that in the ordinary course of events and without prejudice to the foregoing four weeks written notice will be given to the Licensee and the Licensee shall at all times give four weeks written notice to the Council to determine the licence.

10.
The Council may grant a licence to use the same stall to another person on any day when the Licensee is not permitted to use that stall under this agreement 

11.
If the Licence fee shall be in arrears whether formally demanded or not or if the Licensee shall be in breach of any of the terms or conditions of this Licence or commit any act of bankruptcy the Council shall have the right to determine this licence forthwith or at anytime thereafter and may take possession without prejudice to any other remedy which the Council may have under this Licence or at law.

12.
If for any reason the Council shall not allow the Licensee to use the site on any day or days it shall refund to the Licensee any sums paid in advance for that period but shall incur not other liability whatsoever 

13.
 All traders’ vehicles shall be removed from the Defined Market area by 10.00 a.m. and not permitted back on to the Defined Market area before 15:30 without permission from market staff.

14.
Vehicles owned by casual traders shall not enter the Market area until a stall has been allocated. 

15.
Market traders shall not be allowed to bring dogs to the Market.

16.
No trader shall endeavour to attract custom by using unreasonable noise or by mock auction or pitching, subject to relaxation of this rule after 1.30p.m. for traders selling perishable goods.

17.
The Council may at any time, in its own absolute discretion, move the stall to such other location on any day or days, as it shall decide.

18.
Notwithstanding the availability to the Council of any other remedy the Council may apply the sanctions set out in Schedule for any breach of the provisions of this Agreement.  The nature of any breach and it severity shall be determined by the Council which shall not be bound by the examples shown in Schedule 2 

Schedule 1

Name of Licensee



Address of Licensee


Retail Trade



Stall Number


Commencement Date





Schedule 2

Disciplinary Procedure

	PRIVATE 

Type of Warning
	
Minor Offence
	
Major Offence

	Verbal
	1st Offence
	

	Written
	2nd Offence
	

	Suspension

(2 weeks - rent to be paid)
	3rd Offence
	Either suspension or termination of licence depending on how serious the offence

	Termination of Licence
	4th Offence
	


Examples of Minor Offences

1.
Selling goods not listed on traders licence.

2.
Encroachment of stalls into aisles beyond permitted limits.

3.
Non clearance of litter and debris from area of stall.  Leaving area of stall in a littered and untidy condition at the end of trading.

4.
Pitching (attracting sales by shouting) before permitted time, i.e. 1.30pm

Examples of Major Offences

1.
Foul and abusive language and behaviour.

2.
Refusal to carry out instructions of the Town Clerk or his designated officer.

3.
Violent behaviour on the market.

Note 
1.
The decision as to suspension or termination of a traders licence will be decided by the Town Clerk.

Note 
2.
The examples of offences shown are not intended to be conclusive and warnings may be given for any other contravention of licence conditions.

	Signed for and on behalf of NEWARK TOWN COUNCIL 


	……………………………………………………

(Authorised Officer)

	Signed by the Licensee


	……………………………………………………..


